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On January 28, 2020, HUD issued a Notice on service and 
emotional support animals.  �e Notice provides guidance to 
housing providers who receive a request from a resident to keep 
a service animal or an emotional support animal to accommodate 
a disability.

�e Notice did not change the basic requirement that 
associations –as housing providers -- must grant reasonable 
accommodations in their rules and practices to allow a resident 
with a disability to fully use and enjoy his/her property.  Such 
accommodations include allowing residents to have service or 
emotional support animals if they properly document their 
disability and the connection between the disability and the 
needed accommodation.

If the disability is obvious – such as when the resident is in a 
wheelchair – no documentation is necessary.  If the disability is 
not obvious, HUD has stated in prior memos that veri�cation 
can come from “a medical professional, a peer support group, a 
non-medical service agency, or a reliable third party who is in a 
position to know about the individual's disability.”

�e Notice addressed two areas that create thorny problems for associations.  
�e �rst is the situation where a resident in a “no pet” building claims the 
right to have a pet by purchasing “documentation” of a disability from a 
website for a fee. �e HUD Notice recognizes the unreliability of some 
documentation received that way.  “In HUD’s experience,” the Notice states 
“such documentation from the internet is not, by itself, su�cient to reliably 
establish that an individual has a non-observable disability or 
disability-related need for an assistance animal.”  However, the HUD Notice 
goes on to say that “many legitimate, licensed health care professionals deliver 
services remotely, including over the internet. One reliable form of 
documentation is a note from a person’s health care professional that con�rms 
a person’s disability and/or need for an animal when the provider has personal 
knowledge of the individual.” 

So how does an association evaluate documentation from an alleged health 
care provider from thousands of miles away, who appears to have never seen 
the resident? A 2017 memo from the Virginia Fair Housing Board gives 
further guidance on this question.  It states that housing providers may 
require that the “veri�er” have a “therapeutic relationship” with the 
resident, in order to establish their reliability as a “third 
party who is in a position to know” about the individual’s 
disability.

However, the Virginia Fair Housing Board also warned 
against limiting veri�cation documentation exclusively to 
physicians, psychiatrists, or similar healthcare professionals, 
because that might disenfranchise otherwise eligible persons with 
a disability who lack the �nancial or logistical means to access 
medical care for a period of time.

�e HUD Notice also addressed requests for “unique animals” 
which are not commonly kept in households.  �e Notice stated that 
the requestor seeking to keep such an animal has a substantial burden 
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of demonstrating a disability-related therapeutic need for the speci�c 
animal or the speci�c type of animal. 

�e HUD Notice also provides a handy tool for evaluating requests for 
exceptions to pet rules.  It lists eight questions an association can ask, and 
how to evaluate the responses to keep on track.  However, whether to 
grant a request for an accommodation under the Fair Housing Act is very 
dependent upon the facts of each situation.  Checking with counsel is very 
important to avoid having to defend claims and/or pay penalties.

https://www.hud.gov/sites/dfiles/PA/documents/HUDAsstAnimalNC1-28-2020.pdf
http://www.dpor.virginia.gov/uploadedFiles/MainSite/Content/Boards/Fair_Housing/GD_REB%20Assistance%20Animals_rev%2006-20-18.pdf
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https://www.justice.gov/sites/default/files/crt/legacy/2010/12/14/joint_statement_ra.pdf
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You can’t charge for the same thing twice.  �at was the ruling of 
a Circuit Court judge in  Loudoun after being asked to charge 
the homeowner $36,900  - nine hundred dollars for each of 
forty-one separate violations.

Alleged violations included, among many others, (1) eliminating 
building pillars, (2) eliminating the middle window on the 
second story of the bay, (3) eliminating two windows from the 
garage on the rear, (4) eliminating some approved shutters from 
some of the windows, (5) not building the chimney to the 
speci�ed height, (6) adding a chimney, and (7) placing a vent on 
the side of the chimney rather than on the top.  �e Court found 
that the forty-one claims “amount to one overriding violation, the 
[homeowner’s] failure to comply with the application approved 
by the ARB to build her house.”  �e Court awarded the 

community association the amount of $10.00 to be assessed for ninety days, for a 
total of $900.00, rather than the $36,900.00 sought.  You can’t charge for the same 
thing twice (or forty-one times). 
 
�e case is Lee’s Crossing Homeowners’ Association v. Linzie Zinone, 2011 Va. Cir. 
LEXIS 206.  While the Lee’s Crossing decision is published, it is not legally binding 
on other community associations.  It is “persuasive authority” available to all judges 
and lawyers and often a good indication of how a Court might rule when presented 
with the same question.  Still, the industry is left with a few nuggets from the Lee’s 
Crossing decision.  
 
An issue not addressed in the Lee’s Crossing ruling is whether a community 
association is able to assess charges for another set of 90 days for the same 
uncorrected violation of a continuing nature the following year.  Take the Delta 
House.  In the movie classic “Animal House,” Faber College was able to place Zeta 
Beta Tau fraternity on “double secret probation” because the “violations” had 
continued for a second semester.   If only community associations had as much 
administrative power as Dean Wormer, but the relevant statutory authorities do not 
expressly provide that community associations may assess a second round of charges 
for the same violation of a continuing nature for a new semester, quarter or year.  

Both the Condominium Act and the Virginia Property Owners’ Association Act state 
that “the total charges for any o�ense of a continuing nature shall not be assessed for 
a period exceeding 90 days.”  Not ninety days each year.  Total.  You can’t charge for 
the same thing twice. 

But, of course, there may be a fuzzy exception.  �e amount of the charge assessed 
shall not exceed $50 for a “single o�ense.”  Within the context of the statute, a “single 
o�ense” is not continuous.  Is a “single o�ense” a “one time” o�ense…just this one 
time and never again?  

An o�ense of a “continuing nature” is easier to grasp.  Take Mr. Pines Purple 
House—it was purple yesterday, is today and will be tomorrow (unless you send out 
that notice of violation letter).  But, if a homeowner parks his car in front of a �re 
plug in violation of the parking restrictive covenant for one day and moves the car the 

DOUBLE TROUBLE

following day, can the community association charge the car owner another 
$50.00 for a separate violation the next week?  Probably yes. 
  
�e statutes provide that the “total charges for any o�ense of a continuing 
nature” shall not be assessed for a period exceeding ninety days.  �e legislature 
applied the dollar limitation to an o�ense of a “continuing nature” and not any 
o�ense.  It appears there could be multiple but separate violations of a “single 
o�ense” each with $50.00 charges.  One of the architects of the $900.00 
limit—it was uncapped for years—once opined that if a homeowner doesn’t 
comply after being charged $900.00, it is probably time to abandon that 
approach and go to court anyway to seek an order compelling the homeowner to 
remedy the violation. 

�is is similar to the assessment of “late fees on late fees” which is a pet peeve of 
many judges.  For example, the homeowner pays the February assessment late 
thereby incurring a February late charge.  March, and every monthly installment, 
thereafter, is paid timely.  However, because the homeowner never paid the 
February late fee, a portion of March’s timely paid assessment is applied to the 
oldest outstanding debt, i.e. the February late fee.  �is results in a March late 
fee being assessed.  �is pattern continues month after month resulting in a 
claim that is a compilation of late fees which all resulted from one installment 
being late.  Even though applying the March installment to the oldest 
outstanding balance may be consistent with the Association’s collection 
resolution, the Courts have consistently rejected this application on the premise 
that a late fee should only be charged if the installment is late.  You can’t charge 
for the same thing twice.
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It is always fascinating to me how some event in our past that 
seems very insigni�cant at the time turned out to be critical to 
where we are today.  I thought it would be fun to trace the events 
that lead to how Segan, Mason & Mason, P.C. came to be as we 
look back 25 years.

Bob Segan was sharing o�ce space with a company I was working 
for when I was 18 years old.  I really did not like my job at the time 
and I did the thing all kids are told not to do.  I quit my job 
without having another one to go to.  As I sheepishly ventured 
home to tell my parents that I had quit my job, as expected, we’ll 
just say – my parents were not too happy with me.  I was literally 
“saved by the bell”.  �e phone rang and low and behold, it was Bob 
Segan’s assistant asking if I wanted to come back to the same o�ce 
but this time work for Bob processing real estate closings instead of 

the job at the company I had quit.  I was really hoping for some well-earned time 
o� but with my parents looming downstairs, I said “yes”.   I was just at the point 
where I didn’t know the direction of my career.  However, after hearing the riveting 
stories about what law school was like from Bob, I decided that was the path for 
me.  �at was 43 years ago!   

So how did Bill Mason enter the picture?  And yes, Bill is also my husband of 38 
years.  Well, Bill and I met when I was 13 at West Spring�eld High School.  Lucky 
for me, Bill as a junior was still struggling in French 1 with the freshman.  After 
years of being best friends which lead to dating, we decided to tie the knot in 1982.   
I went to law school in 1982 and Bill went in 1983 – making me the “�rst” Mason 
in Segan, Mason & Mason, P.C.!  

After many years of us working at the law �rm of Kass, Skalet, Segan, Spevack & 
Van Grack, P.C.,  we decided to take a shot at having our own law �rm in Virginia 
representing community associations.  And here we are 25 years later!  
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home to tell my parents that I had quit my job, as expected, we’ll 
just say – my parents were not too happy with me.  I was literally 
“saved by the bell”.  �e phone rang and low and behold, it was Bob 
Segan’s assistant asking if I wanted to come back to the same o�ce 
but this time work for Bob processing real estate closings instead of 

the job at the company I had quit.  I was really hoping for some well-earned time 
o� but with my parents looming downstairs, I said “yes”.   I was just at the point 
where I didn’t know the direction of my career.  However, after hearing the riveting 
stories about what law school was like from Bob, I decided that was the path for 
me.  �at was 43 years ago!   

So how did Bill Mason enter the picture?  And yes, Bill is also my husband of 38 
years.  Well, Bill and I met when I was 13 at West Spring�eld High School.  Lucky 
for me, Bill as a junior was still struggling in French 1 with the freshman.  After 
years of being best friends which lead to dating, we decided to tie the knot in 1982.   
I went to law school in 1982 and Bill went in 1983 – making me the “�rst” Mason 
in Segan, Mason & Mason, P.C.!  

After many years of us working at the law �rm of Kass, Skalet, Segan, Spevack & 
Van Grack, P.C.,  we decided to take a shot at having our own law �rm in Virginia 
representing community associations.  And here we are 25 years later!  



You can’t charge for the same thing twice. �at was the ruling of 
a Circuit Court judge in  Loudoun after being asked to charge 
the homeowner $36,900  - nine hundred dollars for each of 
forty-one separate violations.

Alleged violations included, among many others, (1) eliminating 
building pillars, (2) eliminating the middle window on the 
second story of the bay, (3) eliminating two windows from the 
garage on the rear, (4) eliminating some approved shutters from 
some of the windows, (5) not building the chimney to the 
speci�ed height, (6) adding a chimney, and (7) placing a vent on 
the side of the chimney rather than on the top. �e Court found 
that the forty-one claims “amount to one overriding violation, the 
[homeowner’s] failure to comply with the application approved 
by the ARB to build her house.” �e Court awarded the 

community association the amount of $10.00 to be assessed for ninety days, for a 
total of $900.00, rather than the $36,900.00 sought. You can’t charge for the same 
thing twice (or forty-one times).

�e case is Lee’s Crossing Homeowners’ Association v. Linzie Zinone, 2011 Va. Cir.
LEXIS 206. While the Lee’s Crossing decision is published, it is not legally binding 
on other community associations.  It is “persuasive authority” available to all judges 
and lawyers and often a good indication of how a Court might rule when presented 
with the same question.  Still, the industry is left with a few nuggets from the Lee’s 
Crossing decision.

An issue not addressed in the Lee’s Crossing ruling is whether a community 
association is able to assess charges for another set of 90 days for the same 
uncorrected violation of a continuing nature the following year. Take the Delta 
House.  In the movie classic “Animal House,” Faber College was able to place Zeta 
Beta Tau fraternity on “double secret probation” because the “violations” had 
continued for a second semester.   If only community associations had as much 
administrative power as Dean Wormer, but the relevant statutory authorities do not 
expressly provide that community associations may assess a second round of charges 
for the same violation of a continuing nature for a new semester, quarter or year.

Both the Condominium Act and the Virginia Property Owners’ Association Act state 
that “the total charges for any o�ense of a continuing nature shall not be assessed for 
a period exceeding 90 days.”  Not ninety days each year. Total. You can’t charge for 
the same thing twice.

But, of course, there may be a fuzzy exception. �e amount of the charge assessed 
shall not exceed $50 for a “single o�ense.” Within the context of the statute, a “single 
o�ense” is not continuous.  Is a “single o�ense” a “one time” o�ense…just this one 
time and never again?  

An o�ense of a “continuing nature” is easier to grasp. Take Mr. Pines Purple 
House—it was purple yesterday, is today and will be tomorrow (unless you send out 
that notice of violation letter).  But, if a homeowner parks his car in front of a �re 
plug in violation of the parking restrictive covenant for one day and moves the car the 

following day, can the community association charge the car owner another 
$50.00 for a separate violation the next week?  Probably yes.

�e statutes provide that the “total charges for any o�ense of a continuing 
nature” shall not be assessed for a period exceeding ninety days. �e legislature 
applied the dollar limitation to an o�ense of a “continuing nature” and not any 
o�ense.  It appears there could be multiple but separate violations of a “single 
o�ense” each with $50.00 charges.  One of the architects of the $900.00 
limit—it was uncapped for years—once opined that if a homeowner doesn’t 
comply after being charged $900.00, it is probably time to abandon that 
approach and go to court anyway to seek an order compelling the homeowner to 
remedy the violation.

�is is similar to the assessment of “late fees on late fees” which is a pet peeve of 
many judges.  For example, the homeowner pays the February assessment late 
thereby incurring a February late charge.  March, and every monthly installment,
thereafter, is paid timely.  However, because the homeowner never paid the 
February late fee, a portion of March’s timely paid assessment is applied to the 
oldest outstanding debt, i.e. the February late fee. �is results in a March late 
fee being assessed. �is pattern continues month after month resulting in a 
claim that is a compilation of late fees which all resulted from one installment 
being late.  Even though applying the March installment to the oldest 
outstanding balance may be consistent with the Association’s collection 
resolution, the Courts have consistently rejected this application on the premise 
that a late fee should only be charged if the installment is late. You can’t charge 
for the same thing twice.

It is always fascinating to me how some event in our past that 
seems very insigni�cant at the time turned out to be critical to 
where we are today.  I thought it would be fun to trace the events 
that lead to how Segan, Mason & Mason, P.C. came to be as we 
look back 25 years.

Bob Segan was sharing o�ce space with a company I was working 
for when I was 18 years old.  I really did not like my job at the time 
and I did the thing all kids are told not to do.  I quit my job 
without having another one to go to.  As I sheepishly ventured 
home to tell my parents that I had quit my job, as expected, we’ll 
just say – my parents were not too happy with me.  I was literally 
“saved by the bell”.  �e phone rang and low and behold, it was Bob 
Segan’s assistant asking if I wanted to come back to the same o�ce 
but this time work for Bob processing real estate closings instead of 
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the job at the company I had quit.  I was really hoping for some well-earned time 
o� but with my parents looming downstairs, I said “yes”.   I was just at the point 
where I didn’t know the direction of my career.  However, after hearing the riveting 
stories about what law school was like from Bob, I decided that was the path for 
me. �at was 43 years ago!   

So how did Bill Mason enter the picture?  And yes, Bill is also my husband of 38 
years. Well, Bill and I met when I was 13 at West Spring�eld High School.  Lucky 
for me, Bill as a junior was still struggling in French 1 with the freshman.  After 
years of being best friends which lead to dating, we decided to tie the knot in 1982.
I went to law school in 1982 and Bill went in 1983 – making me the “�rst” Mason 
in Segan, Mason & Mason, P.C.!  

After many years of us working at the law �rm of Kass, Skalet, Segan, Spevack & 
Van Grack, P.C.,  we decided to take a shot at having our own law �rm in Virginia 
representing community associations.  And here we are 25 years later!  25 years later...
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You can’t charge for the same thing twice.  �at was the ruling of 
a Circuit Court judge in  Loudoun after being asked to charge 
the homeowner $36,900  - nine hundred dollars for each of 
forty-one separate violations.

Alleged violations included, among many others, (1) eliminating 
building pillars, (2) eliminating the middle window on the 
second story of the bay, (3) eliminating two windows from the 
garage on the rear, (4) eliminating some approved shutters from 
some of the windows, (5) not building the chimney to the 
speci�ed height, (6) adding a chimney, and (7) placing a vent on 
the side of the chimney rather than on the top.  �e Court found 
that the forty-one claims “amount to one overriding violation, the 
[homeowner’s] failure to comply with the application approved 
by the ARB to build her house.”  �e Court awarded the 

community association the amount of $10.00 to be assessed for ninety days, for a 
total of $900.00, rather than the $36,900.00 sought.  You can’t charge for the same 
thing twice (or forty-one times). 
 
�e case is Lee’s Crossing Homeowners’ Association v. Linzie Zinone, 2011 Va. Cir. 
LEXIS 206.  While the Lee’s Crossing decision is published, it is not legally binding 
on other community associations.  It is “persuasive authority” available to all judges 
and lawyers and often a good indication of how a Court might rule when presented 
with the same question.  Still, the industry is left with a few nuggets from the Lee’s 
Crossing decision.  
 
An issue not addressed in the Lee’s Crossing ruling is whether a community 
association is able to assess charges for another set of 90 days for the same 
uncorrected violation of a continuing nature the following year.  Take the Delta 
House.  In the movie classic “Animal House,” Faber College was able to place Zeta 
Beta Tau fraternity on “double secret probation” because the “violations” had 
continued for a second semester.   If only community associations had as much 
administrative power as Dean Wormer, but the relevant statutory authorities do not 
expressly provide that community associations may assess a second round of charges 
for the same violation of a continuing nature for a new semester, quarter or year.  

Both the Condominium Act and the Virginia Property Owners’ Association Act state 
that “the total charges for any o�ense of a continuing nature shall not be assessed for 
a period exceeding 90 days.”  Not ninety days each year.  Total.  You can’t charge for 
the same thing twice. 

But, of course, there may be a fuzzy exception.  �e amount of the charge assessed 
shall not exceed $50 for a “single o�ense.”  Within the context of the statute, a “single 
o�ense” is not continuous.  Is a “single o�ense” a “one time” o�ense…just this one 
time and never again?  

An o�ense of a “continuing nature” is easier to grasp.  Take Mr. Pines Purple 
House—it was purple yesterday, is today and will be tomorrow (unless you send out 
that notice of violation letter).  But, if a homeowner parks his car in front of a �re 
plug in violation of the parking restrictive covenant for one day and moves the car the 

following day, can the community association charge the car owner another 
$50.00 for a separate violation the next week?  Probably yes. 
  
�e statutes provide that the “total charges for any o�ense of a continuing 
nature” shall not be assessed for a period exceeding ninety days.  �e legislature 
applied the dollar limitation to an o�ense of a “continuing nature” and not any 
o�ense.  It appears there could be multiple but separate violations of a “single 
o�ense” each with $50.00 charges.  One of the architects of the $900.00 
limit—it was uncapped for years—once opined that if a homeowner doesn’t 
comply after being charged $900.00, it is probably time to abandon that 
approach and go to court anyway to seek an order compelling the homeowner to 
remedy the violation. 

�is is similar to the assessment of “late fees on late fees” which is a pet peeve of 
many judges.  For example, the homeowner pays the February assessment late 
thereby incurring a February late charge.  March, and every monthly installment, 
thereafter, is paid timely.  However, because the homeowner never paid the 
February late fee, a portion of March’s timely paid assessment is applied to the 
oldest outstanding debt, i.e. the February late fee.  �is results in a March late 
fee being assessed.  �is pattern continues month after month resulting in a 
claim that is a compilation of late fees which all resulted from one installment 
being late.  Even though applying the March installment to the oldest 
outstanding balance may be consistent with the Association’s collection 
resolution, the Courts have consistently rejected this application on the premise 
that a late fee should only be charged if the installment is late.  You can’t charge 
for the same thing twice.

It is always fascinating to me how some event in our past that 
seems very insigni�cant at the time turned out to be critical to 
where we are today.  I thought it would be fun to trace the events 
that lead to how Segan, Mason & Mason, P.C. came to be as we 
look back 25 years.

Bob Segan was sharing o�ce space with a company I was working 
for when I was 18 years old.  I really did not like my job at the time 
and I did the thing all kids are told not to do.  I quit my job 
without having another one to go to.  As I sheepishly ventured 
home to tell my parents that I had quit my job, as expected, we’ll 
just say – my parents were not too happy with me.  I was literally 
“saved by the bell”.  �e phone rang and low and behold, it was Bob 
Segan’s assistant asking if I wanted to come back to the same o�ce 
but this time work for Bob processing real estate closings instead of 
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the job at the company I had quit.  I was really hoping for some well-earned time 
o� but with my parents looming downstairs, I said “yes”.   I was just at the point 
where I didn’t know the direction of my career.  However, after hearing the riveting 
stories about what law school was like from Bob, I decided that was the path for 
me.  �at was 43 years ago!   

So how did Bill Mason enter the picture?  And yes, Bill is also my husband of 38 
years.  Well, Bill and I met when I was 13 at West Spring�eld High School.  Lucky 
for me, Bill as a junior was still struggling in French 1 with the freshman.  After 
years of being best friends which lead to dating, we decided to tie the knot in 1982.   
I went to law school in 1982 and Bill went in 1983 – making me the “�rst” Mason 
in Segan, Mason & Mason, P.C.!  

After many years of us working at the law �rm of Kass, Skalet, Segan, Spevack & 
Van Grack, P.C.,  we decided to take a shot at having our own law �rm in Virginia 
representing community associations.  And here we are 25 years later!  



BOARD TRAINING
Success starts with Knowledge

Get your Board in-the-know with our educational Board Orientations, 
where we come out to you with completely customized presentations that 
keep your community's unique needs in mind. 

We can cover anything from intro seminars for new Board members to 
tackling speci�c topics or community concerns. Take advantage of our 25+ 
years of experience and contact us to obtain a quote for creating your own 
customized training session today!

dmason@seganmason.com 

(703) 333-5646

mailto:dmason@seganmason.com


thanks for Reading!

Get the info & tools 
you need on our 
website’s NEW 
Resources tab

https://www.seganmason.com/resources



